to be considered,   and so need only examine  those materials
to  ascertain whether an issue of material  fact  exists.     S.E.C._
v.   Am Commodity Exch. ,   546 F.2d 1361,   1365-66   [10th  Cir.   1976);
Manet as  v.   International  Petroleum Carriers,   Inc.,   541  F.2d 408,
414   (3d Cir.   1976);   Commission Rule  64.     My  review  of  the
parties materials  leads  me  to  conclude  there  is  no   triable
issue of fact with  respect  to  the  charge  that   the  violations
cited were  "significant  and substantial".

I deal  first with  the Secretary's   claim  that  any  con-
centration of quartz  in excess  of the   100  micrograms  allowed
by section 205,  30 C.F.R.   70.101,   is  per se  a  significant
and substantial violation.

Silicosis  is  a condition of massive  fibrosis  of  the  lungs
marked by shortness  of breath.     It  results  from inhalation
of silica dust,  is  dose  and  time  dependent  and medically'
incurable.     Only technical preventive  measures   in  the workplace
can control or eliminate  the problem.     A description  of
silirosis,  extracted  from a primer prepared  for workers,
"Uustrates   the  disease's  progress.

Dm is  shortness  of breath,   at  first
during physical  activity,   but  soon
r less  and less  exertion,  until
victim is  short of breath  even  at
caused by many small  round  lung
2lop  from  irritation by  silica
ird  inelastic scars   --   just  like
'hat  result  from an operation  --
stiff,  so  that  it  takes  more
J  them with  air.     The  scars   also
Lls  of the  air sacs,  blocking

into  the blood;   tired blood  is

66bit 3, Para. 8).  The studies submitted
